FREQUENTLY ASKED QUESTIONS ABOUT EMPLOYMENT EQUITY 
1. What is employment equity?
2. Who is responsible for employment equity?
3. Where does the Employment Equity Act come from?
4. What is the difference between employment equity 
and affirmative action?
5. What is the difference between unfair and fair discrimination?
6. Who is categorised under "black people"?
7. What are designated groups?
8. What is a designated employer?
9. What is an Employment Equity Plan?
What is employment equity?

Employment Equity is a legislative framework within which the University should deal with one of its key strategic objectives, i.e. the commitment to excellence through equity. The University should, in order to become a world-class university of technology, draw on the widest pool of talent possible to ensure the building of a strong and equitable staff complement.
Who is responsible for employment equity?

Line managers are responsible for the implementation of employment equity within their departments.  The executive responsibility of introducing employment equity rests with the Vice-Chancellor and the EMC of the University.
 
Where does the Employment Equity Act come from?

The Employment Equity Act is based on international, regional and national legislative frameworks that support equality and equity. These are:

INTERNATIONAL

• United Nations' Universal Declaration of Human Rights
• International Covenant on Economic, Social and Cultural Rights

• Specially targeted groups:
Race – Convention on the Elimination of All Forms of Racial Discrimination (1965)
Disability – Declaration on the Rights of Disabled Persons (1975)
Women – Convention on the Elimination of Discrimination against Women (1979)

• International Labour Organisation

REGIONAL (African continent)

• African Charter on Human and People’s Rights (1996)

NATIONAL

• Constitution of the Republic of South Africa (1996)
• Employment Equity Act (1998)
 
What is the difference between employment equity and affirmative action?

Employment equity is the link between affirmative action (number crunching), equal opportunity (levelling the playing fields), and managing diversity (celebrating our differences). Affirmative action failed in the United States – the Afrikaans term, "regstellende aksie" puts affirmative action in its proper context, i.e. an action that fixes something. Affirmative action is a strategy within the employment equity framework with the specific purpose of addressing the wrongs of the past and putting them right. 

What is the difference between unfair and fair discrimination?
A fine line is drawn between unfair and fair discrimination – to talk about "fair" discrimination seems ludicrous. It evokes highly emotional arguments and debate.

The main argument against the fairness of discrimination is that it is reverse discrimination. In the South African context this argument is not true; instead, it is out of touch with the realities of the past. It presumes that the "present disparities within our society, i.e. the positioning of men, women and black people, were as a result of natural forces and processes and therefore need a laissez-faire approach".

The Labour Relations Act recognises the necessity to discriminate in order to rectify the unfair discrimination that had occurred in the past. A proper interpretation of the Labour Act regarding fair discrimination is that, as long as it forms part of an institution's plan or programme, is set out in its policies, and came about through a decision made by its executive, then it may be introduced. According to the Bill of Rights, section 9 (5) in Chapter 2 of the Constitution, unfair and fair discrimination are both recognised.

Affirmative action is, according to the Employment Equity Act, a strategic instrument that allows certain under-represented sections of the population to be given preferential treatment. The Afrikaans term, "regstellende aksie", i.e. action to put right what went wrong in the past is more apt.

According to the Code of Good Practice, affirmative action measures are the following: 

 Appointment of members from designated groups 
 Increasing the pool of available candidates
 Training and development of people from designated groups 
 Promotion of people from designated groups
 Retention of people from designated groups 
 Reasonable accommodation for people from designated groups
 Steps to ensure that members of designated groups are appointed in posts, which 
  enable them to participate significantly in corporate decision-making processes
 Steps to ensure that the corporate culture of the past is transformed in a way that 
   affirms diversity in the workplace and harnesses the potential of all employees
 Any other measure resulting from a consultation process

In the University’s case, the taking of such measures will help the University to meet its employment equity targets, as set out in its Employment Equity Plan. Should the University not make reasonable progress in meeting its set equity targets, the consequences could be serious.

Fair discrimination, as an interim measure, should not be seen as being "unconstitutional, but should be seen as a means of meeting certain strategic targets of the University.

What are designated groups?
Designated groups are black people, women and people with disabilities.
Who is categorised under "black people"?
Africans, Indians and Coloureds.
What is  a designated employer?
A designated employer –

· is a person whose employees number 150 or more; or
· is a person whose employees number fewer than 150, but who has an annual turnover that is equal to or over and above the applicable turnover of a small business in terms of Schedule 4 of the EE Act; or
· is a municipality; or
· is an organ of state, but excludes local spheres of government, the National Defence Force, the National Intelligence Agency and the SA Secret Service; or
· is an employer bound by a collective agreement, in terms of the Labour Relations Act, which regards that employer as an designated employer in terms of the EE Act, to the extent provided for in the agreement.
What is an Employment Equity Plan?
A designated employer should prepare and implement an employment equity plan that will make reasonable progress towards employment equity in the employer’s workplace.
